
382 

49 CFR Subtitle A (10–1–15 Edition) § 33.91 

failure to act resulting directly or indi-
rectly from compliance with any provi-
sion of this part, or an official action, 
notwithstanding that such provision or 
action shall subsequently be declared 
invalid by judicial or other competent 
authority. 

§ 33.91 Records and reports. 
(a) Persons are required to make and 

preserve for at least three years, accu-
rate and complete records of any trans-
action covered by this part or an offi-
cial action. 

(b) Records must be maintained in 
sufficient detail to permit the deter-
mination, upon examination, of wheth-
er each transaction complies with the 
provisions of this part or any official 
action. However, this part does not 
specify any particular method or sys-
tem to be used. 

(c) Records required to be maintained 
by this part must be made available for 
examination on demand by duly au-
thorized representatives of the Depart-
ment of Transportation as provided in 
§ 33.71. 

(d) In addition, persons must develop, 
maintain, and submit any other 
records and reports to the Department 
of Transportation that may be required 
for the administration of the Defense 
Production Act and other applicable 
statutes, and this part. 

(e) Section 705(d) of the Defense Pro-
duction Act, as implemented by Execu-
tive Order 13603, provides that informa-
tion obtained under this section which 
the Secretary deems confidential, or 
with reference to which a request for 
confidential treatment is made by the 
person furnishing such information, 
shall not be published or disclosed un-
less the Secretary determines that the 
withholding of this information is con-
trary to the interest of the national de-
fense. Information required to be sub-
mitted to the Department of Transpor-
tation in connection with the enforce-

ment or administration of the Defense 
Production Act, this part, or an official 
action, is deemed to be confidential 
under section 705(d) of the Defense Pro-
duction Act and shall be handled in ac-
cordance with applicable Federal law. 

§ 33.92 Applicability of this part and 
official actions. 

(a) This part and all official actions, 
unless specifically stated otherwise, 
apply to transactions in any State, ter-
ritory, or possession of the United 
States and the District of Columbia. 

(b) This part and all official actions 
apply not only to deliveries to other 
persons but also include deliveries to 
affiliates and subsidiaries of a person 
and deliveries from one branch, divi-
sion, or section of a single entity to an-
other branch, division, or section under 
common ownership or control. 

(c) This part and its schedules shall 
not be construed to affect any adminis-
trative actions taken by the Depart-
ment of Transportation, or any out-
standing contracts or orders placed 
pursuant to any of the parts, orders, 
schedules or delegations of authority 
previously issued by the Department of 
Transportation pursuant to authority 
granted by the President to the De-
partment under in the Defense Produc-
tion Act. Such actions, contracts, or 
orders shall continue in full force and 
effect under this part unless modified 
or terminated by proper authority. 

§ 33.93 Communications. 

All communications concerning this 
part, including requests for copies of 
the part and explanatory information, 
requests for guidance or clarification, 
and requests for adjustment or excep-
tion shall be addressed to the Defense 
Production Act Activities Coordinator, 
Office of Intelligence, Security and 
Emergency Response, 1200 New Jersey 
Avenue SE., Washington, DC 20590. 
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